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Competitive Bidding
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)
)

Waiver of Sedion 24.813 )
of the Commission's Rules -- )
General Application Requirements )
for the BI'OIIdt8Id Personal )
Communications Service )

ORDER

AfIopted: May 16, 1995 ReIeaHcl: May 19, 1995

By the Chief, Wireless Telecommunications Bureau

I. The Commission, through the Chief of the Wireless Telecommunications Bureau
pursuant to delegated audIority, on its own motion, waives certain provisions of Section
24.813(8) of the Conaissions rules, for purposes of short-form appli~ons (Forms 175) to
be filed for C block liceMes in the broadband personal communicatiOns service (PeS). We
find that requiring the submission of some ownership information may be unduly burdensome
and will not serve the underlying purpose of the ownership disclosure rules.

2. Section 24.813(8) of the Commission's rules provides that parties filing the short­
form application, Form 175, to participate in broadband PCS auctions shall include in an
exhibit, inter alia:

(1) A list of any business five percent or more of whose stock, warrants,
options or debt securities are owned by the applicant or an officer, director,
attributable stockholder or key management personnel of the applicant. This list must
include a description of each such business's principal business and a description of
each such business's relationship to the applicant. 1

I See Section 24.813(a)(1) of the Commission's rules, Fourth .Memorandum Opinion and
Order, PP Docket 93-253, FCC 94-264 at Appendix B, (released Oct. 19, 1994).
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(2) A list of my pmy~.holds a the paan or more iIt=st in the
1fPliain. .~..,.., in whictl a~five ..... or IWR il•• is held by another
pIIty'wlIidi IIJ1c.f.:t.e....cr,,',iI_ iII"qpllll' (e.&,.If
CoI~ A:'0WR\s 5% of01t"wyB-(_ ",lliIIf) n'S-1OOfCoJ~C, then
~ A and C nUltbe listedoriColllpmy B's appIiaItiori).2

Section 24.813{a))dso~:

'(4) In the ca.e ofpnasllips, the IWDe , each
partners citizmlhip Rl1be shIIe or ittaest )BticipItion .. the sIIip~ This
infonnation IlUJt be provided D'all ..Intis, regadIess of1heir respective ownership
interests in the pnaship. A signed and dated copy of the pBwdlaip awcanmt
must be included in the application.3

Section 24.819 of the Commission's 1UIes. provides thIt 1M..CoD._-:= waive a
bro8dband PCS role ifthe tnIrdying pmpose of the rule will not be' by its Ipplicatim
in a particular. <3Ie, and pit ofa waiver is othcI'wiae in the public intcreS; or if the unique
facts and circumstances render application of the role inequitabl~ unduly hJrdensbme or
otherwise contrary to the public~.

3. The Wtreless Teleeomnu1ieatians. acting on <We....~,Radly waived
some of the information disclosure requircmems of SCdim 24.813(aXl) Ibi 24.813(aX2)
requirements for the Form 175 applicatiom that were flied ir die adon ofA md B block
bro8dband PeS licenses.4 The WIreleSsT~ Blnal has decided to~ an
analOSOUS waiver for the aUction of C block~ PCS licalles. Sp¢ificaIly, our roles
requR applicants to list in their stat-form appIiaIBons all~ in~ch each
attributable stoclcholder owns at least 5 pclaK. This~............ Np»ting of
imcrcsts in film; with no reI.mn to the stnices fir 1Vhidl1icel.. _ being aJCtioncd, and
for many companies, patticularly invsnent finm with dMne ......, t is emanely
burdensome, especially when calcuJaling indift:d oWMulaip um.. in Olbide finns using
the multiplier. We believe that, for purposes of short-form application processing, requiring
stockholders in applicants to' report all tinns in wtDch they hold an intertS of 5 percent or
more is excessively burdensome.

4. The purpose of the ownership disclosure requirements is to allow the Commission

2 See Section 24.813(a)(2) of the Commission's tUles, Fifth Report asdOrder, PP Docket
93-253, FCC 94-178 at Appendix B (released July 15. 1994).

3 Id. at § 24.813(aX4).

4 See Order in PP Docket No. 93-253, 9 FCC Red 6392 (1994).
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to ddtunine who is die .. ,., iIl__' to"', ':~ widl1he BicoIIusion
ruJes6 and ownalilip r.idioIIs sudt. the sad~ n.dts7 and the alien
OWIliIIIlIip', __ I II' AIISUn"ln••."" ,thJt..., In: in~.widl
tI.- N tIIe .t•••(.IIi••~ he to...., the bUlk of tile
inf<xn hl by Stili. )4.113(a)~ ~........ HDweM, we believe
that 1 dlIt i' , Ii,. aU ..8'II 1' GIl..-_. be puricW
00 tile "'-fOrm 1"linli mt~ ~, sinbe __-bill
~:_ .,4I.'I_d. "M111ce the i·mv.e,..... IttIIt~'"of
the aJCtion IJIOOB', _. '.~I.uy4rliayill die i.... of Ia'\'ice, and encotnF
appIiam to pMicipIte -t.e ,......tt9 we find dB~~ diIcIosure~i81ls·in
this fe8Wd serves the pdJIic _est. . ,.

5. ConsequaJtly, we waive the infOl'lnltian diIcIosure RlqUiranent of Section
24.&13(a)(l) and 24,IIJ(aX2) wi8h lapa to oda', <MIide owuetshjp imere$ts of attributable
stockholda:s ofappla.,.aapl ...~.aaritJlabIe ownaship inIeRsts: in other
Commercial and Private Mlbile Radio 8erYiCle1~ (X' JIIlPIians 3hIU be discbed10

All long-form reporting requitaiaas will continue to apply. We rremind apfIiaI1ts for the C
block that they are~ to all dha' Form 175~as set fOl1hin our rules and on
the fonn. Also, in ordrc to pMicipI&e in the &ICtion, C8dt appIicart for the C block auction
must consent on the Form 175 to a possible audit of its records and emaprise.1l _

6. Applicants have also p-eviously brougbt to our attentioo an additblal problem
caused by the requirement of Section 24.813(aX4) to submit signed and daI:d copies of
partnership agreements. These.-ues point out that pa1neIship agru:merlts often discuss
strategic business objectives and financial and business obligations, including bidding

5 Compare 47 C.F.R §§ 22.13, 24.413; see also Real Party in Interest Disclosure, 55 RR
2d 1053 (1982).

6 See Section 1.2105 ofthe-CoJmUssion's rules. See also Memorandu1n Opinion and
Order. PP Docket 93-253, FCC 94-295 (released Nov. 17, 19(4) at Appendix.

7 See Sections 24.204 and 24.229(c) of the Commission's rules.

8 See 47 U.S.c. § 31O(b).

9 Second Report and Order. PP Docket 93-253, 9 FCC Red 2348, 2376 ~ 162 (1994).

10 See Section 20.6 of the Commission's Rules, Third Report and lJrder, GN Docket No.
93-252 at Appendix B (released Sept. 23, 1994).

II See also Section 24.709(d) of the Commission's Rules, Fifth Memotandum Opinion
and Order. PP Docket 93-253. FCC 94-285 (released Nov. 23. 1994) at Appendix B.
erratum. DA 95-19 (released Jan. 10. 19Q4)
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••.., at 1i;Iy OOI"".wI1.•~.. In .ttI..,·the_arlt. ofpea ..and'"_hi 1IIte in the ....tII., _.fiIIIy diIdGIId to
the ndas. We illicil 01• ....... in ,. ...,....t I 1 .willa the
short...bin ..,.. hiaIdY dIJIima. and to ...,...... -. •.
~·IhipI".WIIIId'"~ the dI&ca Ibtwe..~ M WIiw the
requireIl.- ....- __ a copy.·~dIe ............
weill widl1be ~tbrm iabJn. 1be tosullllit the .etOI*UI of the
agreertltJlts with the kml-bm~ralllilL~ win~ to widting biddIIS. We mnind
applicants, howeva', .. in acammce with.Part 0 of the CoIm1issimls rules they may
submit the~ infonDltim &om the .-1nership agr=nent in confidence. 12

7.~, IT IS 0lUERED 1hIt the requir_..1Is ofSections 24.813(*1) at
24.813(aX2)ARE WAlVFD to the exttn described above with~ to sIDt..form
applications (Forms 175) for C block m.hnd PCS .liceDJes.

8. IT IS FUR11£R 0lUERED 1hIt the .....canem of Sectibn 24.813(aX4) _ a
signed and dated~ of the pnla'SIUp~ be included with the shcit·fonn
application for C B block broac;bInd PCS Iicmses IS WAIVED.

FEDERAL COMMUNICATIONS COMMISSION

'I?11~).( 1&u....../
~~Keeney D
Chief
WIRELESS lELECOMMUNICATIONS BUREAU

12 See 47 C.F.R § 0.459.


